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The Bonndary Treaty.

The Courier and Enqguirer gives the follow-
ing as the Beundary sections of the Treaty just
negotiated by Mr. Webster and Lord Ashburton,
and ratified by the Senate. How this can have
been obtained we do not perceive, as the official

romulgation is of course delayed until the Treaty
shall be ratified in England.

A TREATY
T settle and define the Boundary bebivesn the Ter-

‘ritories of the United Stales and the possessions

of Her Britannic Majesty in North Amcrica. for

WW suppression of the African Slave T'rade.

and for the giving up of Criminals, fugitives

from justice in ccrtain cases :

W HEREAS certain portions of the line of boundary
between the United States of America and the Brit-
ish dominions in North America, described in the
Second Article of the Treaty of Peace of 1783, have
not set bean ascertuin=d and determined, notwith-
standing the repeate. attempts which have been
heretofore made for that purpose : and whereas it
is now thought to be for the interest of both par-
ties that, avoiding further discussion of their re-
spective rights, arising in this respect under the
said Treaty, they should agree on a conventioual
line in said portions of the said boundary, such us
may be convenient to both parties, with such
equivalents and compensations as are deomed just
and reasonable : And whereas, by the Treaty con-
cluded at Ghent on the 24th day of December,
1814, between the United States and His Britannic
Majesty, an article was agreed to and inserted of
thé following tenor, vir: ‘¢ Art. 10. Whereas the
traflic in Slaves isirceconcileable with the principles
of humanity and justice: And wherens, both His
Majesty and the Upited States, are desirous of con-
tinuing their efforts to promote its entire abolition,
it is hereby nzreed that both the contracting par-
ties shall use their best endeavors to accomplish
50 desirable an object:”  And whereas, notwith-
standing the laws which have at various times
been pussed by the two Governments, and the
cfforts made to suppress it, that criminal traffic is
still prosecuted and earried ou: And whereas the
United States of America and Her Majesty, the
Queen of the United Kingdom of Great Britain
and Ireland, are determined that, so fur as mny
ba in their power, it shall be effectually abolished :
And wheress it is found l'r.;wv.{imn. tor the beter
administration of justice and the prevention of
crime within the territories and jurisdiction of the
two parties respectively, that persons committing
the erimes hercinafter enumerated, and being fu-
gitives fiom justice, should, undor certain circuns-
stuices, be reciprosally delivered up: The United
States of America and Her Britannic Majesty,
having resoived to treat on these several subjects,
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have for that purpsse uppointed their respective

Plenipotentiarics to negotiate and conclude a

Treaty ; that is to say, the President of the United

States bas, on his part, furnished with full powers

Diniel Webster, Secretary of State of the United
. Sttes, and Her Mujesty, the Qaeen of the United
King(lmn of Great Britnin nnd [relund, has on her
part appointed the Right [lonorable Alexander
Lord Ashburton, a Peer of the said United King-
dom, a member of Her Mujesty’s most honorable
Privy Council, and Her Majesty’s Minister Pleni-
powntiary on n Special Mission to the United
States ; who, afier a reciprocal communication of
their respective full powers, have agreed to and
signed the followlng Articles :

Articre I Itis hereby agreed and declured that
the line of boundary shall be as follows :

Beginning at the Monument at the source of the
River St. Croix, as designated and agrevd to by the
Commissioners under the 5th Article in the Treaty
of 1794, batween the Governments of the United
States and Great Britain; thence, North, following
the exploring line run and marked by the Surveyors
of the twe Governments in the years 1817 and 1818,
. axdes the 5tii Article of the Treaty of Ghent, to its
| intersection with the River St. John and to the mid-

dle of the chaunel thereof : theuce, up the middle

of the main channel of said River St John, to the
mouth of the River St. Francis; thence, up the inid-
dle of the channel of the said River St. Francis, and
of the lakes threnugh which it flows, to the outlet of
the Lake Pohenagamook ; thence, Southwesterly,
| ioastraight line to a point on the North-West
| branch of the River St. John, which point shall be
ten miles distant from the main branch of the St.
John, in a straight line, and in the nearest direc-
tion but if the said point shall be found to be less
thaa seven miles from the nenrast point, or aummit,
or crest of the highlands that divide those rivers
which empty themselves into the River St. Law-
reace from those which fall into the River St.
' John, to a point seven milss in o struight 1ine from
' the said summit or crest; thence,in & straight line
| in a course shout South eight degrees West to the
| point where the parailel of latitude of 469 25° North
" intersects the South-West branch of the St. John;
thence, Suutharly by the seid branch, to the source
thereofinthe highlands at the Metjurmette portage;
thence, down along the said bighlands which divide
the waters which empty themselves into the River

St. Lawrence from those which fall into the Atlantic

Ocean, to the head of Hall's Stream; thence, fiuwn

the middle of said stream till the line thus run inter-

sects tha old line of boundary surveyed and marked
! by Valentine and Collins previously tothe year 1774,
| as the 45th degree of North latitude, and which has
| been known and understood co be the line of actusl
division between the States of New-York avd Ver-
ment on one side, aad the British Prevince of
Canida on the other ; and, from said point of in-
tersection, West along the seid dividing line as
heretofore known and understood, to the Iroquois,
or St. Lawrence River.

Awt. IL It is moreover agreed, that, from the
place where the Joint Commissioners germinated
their labors, under the sixth article of the Treaty
of Gheut, to wit: At a pointin the Neebrik
changel, near Muddy lake, the line shall run into
and along the ship chanmel, between St. Joseph
nud §t. Tammany Tslands, to the division of the
changel at or near the head of St. Joseph’s Islund ;
thence, turning Bastwardly and Northwardly,
around the lower end of St. George's or Sugar ls-
land, and following the middle of the channel
which divides St. George's from St. Joseph's Is-
Iad; thence, up the East Neebrik channel, near-
estto St George’s Island, through the middle of
Lake George ; thence West of Jona's Island, inte
St. Mary’s River, to a point in the middle of that
river, about one mile above St. George's or Sugar
Islaud, so as to appropriate and assign the said Is-
land to the U. States; thence adopting the line
teaced on the maps by the Commissioners, throogh
the river St. Mary and lake Superior, to a point
North of Ile Royal in said lake, one hundred yards
t0 the North and East of Ile Chapeau, which last-
mentioned island lies near the Northeastern point
of Lie Royal, where the line marked by the Comi-
Missioners terminates; and from the last men-
tioned point, Southwesterly, through the middle
of the sound between Ile Royal and the North-
western main-land, to the mouth of Pigeon river,
and at the said river to, and through, the Nerth
and South Fowl lakes, to the lakes on the hight of
Land, between lake Superior and the lake of the

oods ; thence along the water communication to
lake Saisaquinago, and through that Lake; thence
0 and through Cypress lake, Lac de Bois Blanc,

Ia Croix, Little Vormillion luke, and lake Na-
Mecan, and through the several smaller lakes,
stmits, or streams, connecting the lakes here men-
toned, to that pointin Lacla Pluie or Rainy lake,
At the Chaudiere Falls, from which the Commis-
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sioners traced the line to the most Nerthwestern
point of the Leke of the Woods—thence dlong
the said line to the =aid most Northwestern point,
heing in latitude 49< 55" North, and 1o longi-
tude 95° 14/ 38" West from the Observatory. at
Greenwich; thenee, acearding to existing rreaties.
due-Seuth to its intersection with the 49th paral-
tel of North latitude, and zlong that parmllel to
the Rocky Mountains. It being understoed thar
all the water communieations, and all the usaal
portages alonz the line from lake Superior to the
Lake of the Woods; and also Grand Portage, from
the shore of Lake Supedorto the I'igr_-:;n river.,
us now actually used, shallbe free and open 1o the
use of the cidzens and subjects of both countries.

Ant. I1I. Inovder te promote the interests and
encourage the industry of 2ll the inhabitants ef the
Countries watered by the river St. John and its
tributaries, whether living within the State of
Maine or the Provinee of New-Brupswick, it is
ngreed that, where, by the provisiors of the pres-
ent Treaty, the river St. John is declared to be
the Line of Boundary, the navigation of <aid river
shall be free and open to both parties, and shall in
no way be obstructed Ly either; that all the pro-
duce of the i‘r.;rirsl, in !nf_'.e, lumber, li.:‘lbi’r, boards,
staves, or shingles, or of agriculture not being man-
ufactured, grown on any of those pars of the
State of Maine watered by the river St. John, or
by its tributaries, of which faet reasonable evi-
dence <hall, if required, be produced, shall have
feee access into and through the said river and its
tributaries, having their source within the State of
Maine, to and. from the seaport at the mouth of
the said river St John, and to and round the Falls
of said river. either by boats, rafts, or other cen-
veyance : that when within the Province of New-
Brunswick, the said produce shall be dealt with
a3 if it were the produce of said Province: that,
in like manner, the inhabitants of the Territory of
the Upper St. John determined by this Treaty to
belong to her Britannie :\I‘.lljr'sl.:.’. shall have free
aceess to and through the river for their produce,
in those parts where the said river runs whoily
throwgh the State of Maine, &e. :

The remaining portion of this, with the follow-
inz seetions, with the correspondenee, T am una-
Iile now to give vou in detail—perhaps to-morrow
[ may be able to send it ali.

The remainder of the Treaty provides for the
lteeping up on our part 2 small nuval foree on the
Cuast ol Afriea for the suppression ef the Slave
[rade—but says nething in regard to the Creole
case s doesnor mention the right of searching ves-
wls for Slaves; norore the questions of Boundary
an the Pacifie side named in the Treaty.

Six months time is allowed forits ra*ificetion
or rejection by Great Britain,

W ANTED.—-A situation as House
keeper, by a lady competent to the entire charge
of o house, aud 10 the care and edacation of children.  An
arranmement mwizht be made with Lier for the gse of asape-
vior toned rosewood Piano Forte.  For farther particulars
Olease make application at her residence, No. 459 Broad-
way, entrance 1n Graml-street, or address F. K. at this

office. ag2s Iw*
‘, ANTED—An American or English
Girl to de wailing and assist in house work.  To
one that is neat and andersiands her bosiness this will be a
hnme; moderate wages witl be pait.  No ene but those
whio can give n good reterence need apply. Inguire be-
tween the hoars ot 10 and 120'clock, A M. at No. 72 Frank-
lin street,  No Irish need apply. au2d 2

‘ ‘ 7 ANTED—50 euterprising young men
—Americans—to go sn whaling voyages, in firs
class vissels. 1o young men ol good babits the above is a
very desirable opportunity.  All clothing and other neces-
sary articles furwsted on the credit of the voyage. For
{urther information !Illpl_\' 1o WM. LUCKEY & CO., Slip-
ping Areats, 108 Seuth-skreet, up sLairs. Jy27 1m*

ANTED—Ten or twelve active, in-
1alliy ent man ire s hserf Fir Uhes mrmsassbeg
for the m;&:; pemdiézl.ﬁ_“:ﬁﬂ:‘ﬁy.r Men who mVEDeen
engaged in teaching and literary pursits will be preferred.
No foreigners aeed apply. Undoubted testimonials of cha-

racter will be required.
BRADBURY, SODEN & Co. 127 Nassap-st. N. Y.,
Jelgar : and 10 School-st. Boston
ORTER WANTED—A colored man
accustomed to working in a store who can come with
undoubied recommendations, may npﬁ]y ketween 8 and 10
weloek A M. o A. B.SANDS & CO.
an2d 2 275 Broadway, corner Chambers-st.
OARD WANTED by two young gen-
4 tlemen in a private family and pleasant location. A
line addressed to W, H. at this Office will receive imme di-
nte altention. a3 5t

OARD, HOTEL—Brown's Mansion
House, 68 Duanc street, near Broadway and the Park,
New-York.—This splendid kotel and boardisr-bouse, late
s Manhattan,' has now the bar emirely removed ; e irres
sponsible and dissolute rigidly excludei ; all order and pro
vision suited to the repose and comforts of a Chrstiar
‘Homes and reduction nnparalivled in charges—to wit, 1o
75 cents per day; &1 to & per week for lodgings; menls
aul0 Im

15 0
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T2» OARDING.—Very desirable Rooms,
just vacated. with good toard, in a private family,
Can be obtained on rensonable terms, by applying at No 1d
Hudsou-street, near St John's Park. vigat

HE WELL KNOWN LADY of in-
ormasion, Mre WILLIS, bas removed (rom 03 Allenr

sirectto 65 Elizabeth-street, alew doors thisside Lleecker
streel. anll 2w~

] ) “N) 'O LOAN, on Bond and
@ ' ‘ . Mortgageonreal estate in thiseity,
in sums o suit applicantis. Alss §1500 or %1700 wanted on a
{arm in Westchesier

county, 21 miles fron: this city, aL 7 per
cenl. Apply personaily or by letter, post pistd, ©
and3 5t F. MARRTIN, 120
"IISS PRENTISS (who has been for
!_ the last ten years engnzed as a teacher in Miss Me-
Clenachan’s Schosl) will, onthe 12th September, open
School for Youne L adies at Nu. 54 Hammond street Her
{erms «f tuition, &c. may be obiained at her residence, No.
25 Hammond sireet, where, on the aiternoon of any day,
she will be happy tosee those who may wish to eonfer
with her upon the subject. =kl In_e:?_ﬁ 2
~ NAPP'S Cheap Fishing Tackle and
Gua Store, 50 Honston street, between Cannon and
Lewis street, near the Wiilamsburgh Ferry, Manulcturer
and dealerin jointed poies. snells, books, lines, floats, siak-
ers, leaders, &¢., 30 per cent. less than elsewherr, Just re-
celved, a superior lot of Reed Poles, (resh cot, by the single
one or by tbe hundred, cheap. Guns, pistols, and fishing
npparalds repaired, aitered or mare at reduced prices.—
Powder, ball, aud shot.  On hand, several bamboo pales, 4
joints, hollow butt, only $4 each. av23 2m
B f. ]
OHN L. GOURGAS, for many years
of the Bazaar, corner of Broadway and Courtlandi-st.
having Iately fitted up at “l0. 2 Johp-street, near the corner
of Broadway, & small, neat establishment ol the kind, with
a general assortment of very choice Erench, English, Ger-
eom nod Amerioan Fancy Goods and Perfumery, would be
‘.huppy (o receive, as opportunity may ofter, a friendly call
roul his former patrons, as also from the public in general
auld lm
T ™
LAZED HARDWARE PAPER.—
56 by 40 inches, 100 reams ; 24 by 54 do., 100 reams;
20 by 30 dg., 50 reams. Fine Hauvging E’u]i»('r. 10,000 Ibs.,
20 inches wide, a superior article.  Green {anging Paper,
§.080 Ibe., 20, 81, 33, 54 and 85 inches wide. 200 gross Bon-
net Boards, blue and white. 40,000 lbs. Trunk Boards
10,008 Binde~s Boards. Al kinds Paper mantfactured at
tke shortest notice, and for sale l&;‘
an22 tf GAUNT & DERRICKSON, 159 Seath-st.
HE Self-Instructor and Journal of the
Universal Lyceum, by Josiab Holbrook, is published
monthly at the Exchange Lyceuam, S48 Broadwny,-at 50
cents a year, paid in advance. A liberal discount will be
made to agents who buy by the qunnml;. i\ﬁenu of penny
papers will find it a profitable work. For sale at Axford's
news room, 168 Bowery. jel

EECHES ! Leeches!! Leeches!!!

10,000 very fine, bealthy. German and Swedish Leech-
es, just received and for sale very remsonable, wholesale and
retail, or carefully applied, by WILLIAM WATSON, Che-
mist and Pharmaceuntist, Apoihecaries’ HaHl, 55 Catherine-
streel. 2 Jyla8m

ATER POWER TO LET—From

oue lo filty horse power, 10 let, at West Farms
Saw Mill, 11 miles trom the eisy. It Is accessible by wa-
ter, and has plenty of water in 1he dryest season. laquire
at the Mill or of JOUN

GOPCUTT, 543 Washington
streeL e, anl
CLOTHING, 98 Chatham sireet.—Per

Nassan-st.

Su
soms in want of good Clathing and wishing to save a
little these hard times, woald do well (o call at WILL1AM
DOLSEN'S new Store, No. 45 Chatham street, exam-
ine his stock af ready made -lothing, before purchasing
elsewhere as he is well convinced that they will not dispute
the price. . ie2 Sm*

Two SAIL BOATS FOR SALE—
The Heury Clay and General Scott, each twenly
feet in Ic::gth;ﬂtlu?:h fast sailers—nol ﬁqeedﬂ'l by any bonts
of their claxs in this city; fitted in superior s:}'le'_'md it first
rate order. Can be seen at Bishop & Simoosen’s ship yard,

oot of Sixthstreet.  Apply to :
ufe}s[.: o ¢. 3 'STMONSON, 6¢ Columbia-street.

D ADDER.—20 casks prime Ombro, for
sale by GRINNELL, MINTURN & C0.78 South-st

THE Boox oF RELIGIONS ; comprising the Yiews. Creeds,
Seatiments or Opinions, ofall the Principal R-ligions
Sects in the World, Parucoliariy of 2ll Cliristian Deromi-
natinns in Foripe and America: 1o which is adued
Chuorch and Misionary S-atictics, togather with Bievra-
!'.\'I‘.ii‘.?] Skeichos: By Joax Hivywanp, Autbor of the
New-England Gazetteer. xc. &= (1 vol. IZmo. pp. 432.)
Dayton & Newman, 159 Broadway.

We do not see causc to admire the arrangement
or proportion of this work. It contains much
fragmentary truth, but manifests little philosophic
scquaintance with the subjects it treats of, and
an imperfect acquaintance with some of its subdi-
visivps. Occasicnally, a carelessness of statement
is betrayed. For instance, in speaking of the
Restorationists, p. 93, it asserts that © In Ger-
many, acountry which, for several centuries, has
tnken the lead in all theological reforms, the ortho-
dox kave espoused this doctrine,” (that i3, ulwimate
Universal Salvation.) Now if ke had said some of
the Orthodox, or the most eminent of the Ortho-
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Witaes weni into the hoose of Madame Resieil and saw -
waman.”

dictment for perjory and attempt ta extort. Soch wa- the
prosecution am! such the testimony ; and 1 refer with pride
and pleasure 1o the decisionof the Sopreme Court as a
shield and protecuion against inju tice and oppression.

1 have, in conclusion, but ope other point to broack npon.
Th= beautito! and high-wrouglit specimen of a [nterary com-
position, diawn op by one of the Cierks of the Police, be-
fore alluded to, contained, amoag other things, intende. o
shiock alike the moral sense and decency of the community,
the allegation that a **man,” hoodwinked, motfied up, acd
wrapped up—dounbiless, a very demon—rwas in atiendagcs
on that special oecasion. The compasitien, as a prodoction
intended to be startingly korrid, wonld have been incom
plete without «ome adjunet egually preposternus, ridiculocs
and absard. The only drawhack upen it being that it is
false from beginning toend. 1 need omy add that in 0o case

comipetent, as well by ~tudy, experience and practice, to

dox, or perhaps mest of the Urthodox, it might
have been true, but the statement as made gives |
an erroncous impression. His distinction between |
Re torationists and Universalists is drawn with |
equal carelessness—the account under one head
essentially differing from that under the other.—
Still, the book will be read with profit and instruc-
tien by those in search of knowledge on the subject
it treats. It is beautifully printed.

LEessoNs oX SmMELLS, as given in a Pestalozzian S8chaol, hy
C. Mavo, Esq.,. Author of * Lessons on Okjects’  Tlios-
trated with numerous Plates drawn from Nature. Third
I:‘:mtuun, with Notes by 1. Cozzexs, Libranias of the
N. Y. Lyceum of Nawral History. {lvol.12mo.) C.J.
Fulsom, No, 40 Folton street. |

This is a small volume of 218 pages containing i
all that need be taught to children on the subject -:

of which it trears.
L e e

Canse of Madame Eestell.

s the Public and the Press:

It will be 1ecollected that, abont fifteen monthis since, the
undersigned was the object of much newspaper vitupera-
tion and abuse; every variety ofvpprobious invective the
Innguage afforded, was brovght into requisiuon by which
a Ntirmatize the atroeious *“ woman.” No epithet was
consitdlered too gross, oo vile, 1o express the holy borror en-
tertained by the truly pure and purely virtuous writers ol

he newspaper anathemas.  Had the unadersigned been con-
victed of the most foul and atrocious crime, strenger or

nore bitter twerms than those already lavished uwpon ber,
vould have been wanling—the vocabulary being In this par-
\ienlar, bankropt.

A 1eflecting and impartial mind would naturally inquire
the enuse of all this malediction. Was it that the object of
+ wits tried and eonvicted, on proper and legal testimony,
of some unheard of and most horrid atrocity '—Of murder,
of manslaughter, of arson, or of some other heinous felony !
o, not so.  Horse than all this. Sbe was charged with the
connission of a misdemenanor ! I was this charge, unsus-
tained (as the Supreme Court declare) by a particle of legal
estimony, whicl caused this mighty newspuaper volcano to
surst upon her devoted head.

An exparte affidavit was drawn up by one of the Police

clerks, embellished with the borrid, revolung, and disgust-
ing. This affidavit (which, beit remembered, was all there
waste snstain the charge upon trial) was seized with eager
zeal and greody avidity, and published, far and near, long
iefore trial, accompanied with such virtuous outpourings,
as wonld lead one to suppose the writers to be either the
veriest saints or the veriest hypocrites in Christendom. Long
hefore trinl it was settled that the accused was guilty. Every
nerson read one or more of the public journals, each
which deemed it necessary er polite tosay something about
the *woman,’ and thus lay’claim toa proportion of morality; |
since this was an opportanity to gain it cheaply, supposing,
dnubtless, that he who prates loudest-and longest against.
“ iniquity,”’ &ec. will be sure tw be considered excessively
virtuous,
Afer public opinion was thus-efieciually poisoved, 5 s
swehiner reasonable nor probable to expect that the mirds of
those individuals composing the Court before whom the
aceused was yet to have a'hearing, c¢ould be in acondition
for that cnlm, cool, and dispmssionate adjudication, without
which, that intended to be safeguard and aochor of our
civil institutions—trial by jury—is an idle ceremany, a
mockery.a deception. Jodges are but men—some of them
with mines not the strongest, or mast clear, very aften with
hankerinzs after popular (avor—who will, in trying emer-
rencies, hesilate between their duly as impartial adminis-
tratass of the law, and the possible personal conséquences
of dizpleasing a supposed ** public opinion.”

I da not wish here to intimate that the Court of Sessions
acted from other than corcect motives, notwithstanding that
it seems a “remarkably singular coincidence! that throogs-
aut the whole of their preceedings against me, in not one
single particular, (so suys the Supreme Court.) did they act
in nccordance with the plainest, simplest, and best estab-
lished and mo«t fundamental principles of common law,
statvie, or preeedent; but, on the contrary, in every in-
stance, donbtless pnintentionally, vialated the clearest and
dearest rights of every citizen. Thisis certainly singmlar;
extremely so.  Butso itisnevertheless. Iintend merely to
suguest the gross impropriety and flagrant injustice of the
public press; thus, in eifect, destroying the gloriops privi-
lege of a fair, unbiased, and impartial trial by jory contem-
plated by the Constitotion, as guaranteed to the veriest
wrelch, thongk be should have the sint of the world to ano-
swer for.  How can this be strained, if, on the first binsh of
a complaint, on &n ex parte atfidavit, however false, howev-
or unfourded, or however abandoned and wicked the party
by whom made, & simuitancous and savage yell irom the
press ostounds the public ear; the matter is seized hold ef,
exaggerated, perveried, misrepresented, magnified ; the
enormity of the suppased oflence is freely and unreservedly
commented 1pon to exbaustion, as thongh the party, as yet
only accused,and whose innocence or guiltis vet to be tested,
were actually and beyond all peraduenture, guilty ?

But thisis notall. This might, perhaps, be tolerated, if, an
tinding themselves in the wrong or misled or deceived
they had the manly honesty to acknowledge themselves
premature in their sursaises, and forthwith correct, with
the utmost peblicity any error of judgement or of fact
into which they may have fallen. Bat no; =ot even
this partinl act of common justice is scarcely ever ren-
dered. And T will venture to sfirm that not one press
in ten, lound-mounthed in my abuse, will even lisp that the
Sppreme Court have decided that the evidence upen which
a conviction was obtained against Madame Restell, was
iilegal, unautborized, and inadmissible. No. T expect it
pot. I respectinlly submit it to the press whether such a
course is not repugnant and dangerous ¢ tothe liberty of the
citizen,” certainly not less to be prized thaw the © liberty of
the press.” 5

I take this epportunity to set the public right in relation
to the matter preferred against me, by presenting to thelr
notice such facts as will enable them to jndge how much
credence is 1o be given tc the affidavit of the miserable,
wicked, and abandoned woman, who affixed her signa-
re to it

Iy will be recollected that in the affidavit, taken in March,
1847, she states that shecolled upon me, twoand a half years
befsre, viz: in 1839, That on that occasion she gave me 2
pledgze-ticket, consisting o some articles enomerated. But |
on Lhe trinl it was discovered that she bad made a previous |
affidavit, a year before, which was produced in Couort, |
swearing in that affidarit that she had lost that self-same
ticket, consisting of the same enumeration, by which oath
she succeeded it appeared in obtaining the articles pledged.
Here, then, she must have sworn falsely either in the one
afidavit or in the other. Either she swore false Instating
that she lost the ticket, or else she swore falsely in alleging
that she gave it to me. 1tdid not appear in evidence upon
the trial that 1 ever bad the pledge-ticket, except by her af-
fidavit, which was set aside by her previous affidavit, taken
a year before, in which she swears as baving lost it. Had
this woman testified on the stand in open Court, or where
she wouid have bren subjected to cross-examination, she
would have convicted herself of perjury. Such was the
chwracter of the testimony upon which a conviction was ob-
tained, and it would have been surprizing indeed if the Su-
preme Court would permit such proceedingsto bave passed
without administering a quiet, hot severe and well-merited
rebake.

Dr. Marvin, ber (amily physician, testified that  she was
a woman of weak inteilect, silly, and eastly inflaenced.”—
This being 5o, it Was 0ot o be wondered at that such a wo-
wax, in the hands of her ootoricusly abandoned and despe-
rate husband, shopld Lave been prevailed upon 1o testify
in a manner which would have subjected her to the penal-
ties of tl:e law. 1 wish the pablic 10 bear iu mind that this
W. W. Pardy, bet busband, testified onder oath (bat be pev-
er made overtures to me, either personally or otherwise, to
compromise ; when a gestlernan, then one of the Graod
Jurors, came forward and testified as follows:

~ [luron Betts, sworn for the deience, deposed that be
knew W. W, Pordy—ibat he pested wilness Lwo or Liree

weeks ago to go o Madame Restell and ask berif she

would give him so much money 0 keep his witnesses away
irom the Conrt.  He did ot pame any particular som.—

W itness went with Pardy from the Bowery down Chatham-

street, from Chatham-street 1o Broadway, and from Broad-
way down Cedar (o the corner of Cedar and Greenwlch-

cian in my practice it i not nnusual for me o be called for
in preference 10 a “ doctor”’ in confinements, where n pro-
per delicacy forbids the presence of a male practitioner, and
also in suoch other cases in which it is more ftting and pro-
per, and more in consomance with cur ideasotf propriety,
that a lady, provided always she iz skilful, should attend in
preference (o a gentleman.

1t will be perceived that every one of the exceptions taken
by Mr. Jordan, oa acconnt of illezality, are sustained by the
Supreme Coort. A suficient commentary upon that gen-
tieman's legal acquirements, to whom 1 return my sincere
thanks for the faithiul, able and fearless manner in which be
condueted himseli threughout, regardless alike of the
frowes and caresses of all.

MADAME RESTELL, Female Physician,
148 Greenwich-street, N. Y.

Sppreme Counrt—The People =. Restell.
OriNioN oF THE COURT.

Broxsos J. The deposiiions of Mrs Purdy, who had
died before the trial, were offered in evidence upon two
grounds—Ist, as deposilions taken de bene esse, in the Court
of General Sessiens; and, 2, as examinations before Mr.
Merritt, the committing magistrate. Fhere is a difficulty in
the outset in allowing them to be read as depasitions mken
in the General Sessions; for at the time ey were taken
there was no suit or preceeding against the defendant pend-
ing im that Court.  The defendant had Jjustbefore been com-
mitted to prisan by a magistrate on a criminal charze; but
no indictment had been found, and whether she would be
indicted, if at all, in the Sessions or the Oyer and Terminer,
was a question about which nething couid then be known.
I do not see how the Sessions could acquire jorisdiction of
the matter except by indictment found in that Court, or in
the Over and Terminer and transmitted to the Sessions for
trial. " If the Court bad no jurisdiction, the depositions are
extra-jndiclal, and conscquently void. But as this ditficulty
was not mentioned at the bar, there may besae legal pro-
visiom on the subject which T have overiookod, or there may
have been an upderstanding betwesn Lhe counsel that the
nhjectien shonld not be made. It is proper, theiefore, to
;:)nmider the case upon the broad ground discussed at the

ar. ;

Can the poblic prosecutor have depositions taken de bane
ease in criminal cases, and read them in evidence without
the consent of the defendang? 1 think he cannot. The geu-
eral rule certainly 1s, that the witnesses must appear in
Court and be confronted with the accused party. On trials
for homicide the dying declaratons of the person murdered
may be given in evidence against the defendant.  This is,
I thinok, the onlv exception to the general role which has
beéen mentioned, except such as are dased upon some stalute
law. A practice sprung up in this State at an early day, oi
tiuking depositions de bene ezse 1n eivil suits, which were uf-
terward read in evidence on proof si’ the death or absence
of the witness.  [Mumtord v. Church, 1 John. Cas 147:
Sanidford v. Burrell, Anth. N. P.184; Jack<on v. Kent,
Cow. 59 ; Waitv. Whitney, id. 60 ; Packard v. HLll, id. 489 ]
This practice has since been sauctioned by the Legislature
[ZR.S 391, Art. 1.] But this statute does vot, nor does the
prior practice extend to criminal cases, 3 :

We are referred te another statute, which provides thal
“the proceedings prescribed by law in eivil cases, in respect
to the impanreling of juries, tie keeping them togethier,
and the manner enderinge their verdict, shall be had apon
trials of indicunent ; and the provisions ot law in civil cases
relative to compelling the attendance and testimony of wit-

sex, their examination, (lie ad:inistration ol oaths and at
firmations, and proceedings as for contewpts (o enluice the
remedies and protect the nights of parties, shall exiend o
irials and. other proceedings on inaictments, so far 2s ey
may be in their nafdre applicable therein, subject 1o the

rovisions contained iv any statate.” [2 R. §. 735, sec 14.]

wis not the ohy-eLofthis section lo give new remieies

remedies shonid thereafier be applied. * The provisiuns ul
law in civil cases,” int relation (0 the matiers particularly
specified, are extended 1o like procredings on indictments;
but it is only * so far as they may be in their nature appli-
cable theretn.” Much stress has been laid upon the word-
+ ‘their examinat on,” as applied to witnesses.  But (hose
words must be restricted 1o cases wherw the esamivalio:
was already provided for by law; and ihere is ample scope
for their operation. They apply where the wilness is pro-
dueed in cours, when he is examioed oo eommission, and
when examined conditonally at the instance of the defeud-
anL |2R. S. 731, sec. 73, 73] 'T'he Legislawre did not .
tend by this general provision in relation (o the forms and
mode of proceeding in criniinal cases o istroduce a new
rule into the law of evidence. This is the more eviden
from the fact that special provision bad already been niace
in the same chapter for the examination of wilnesses out of
court.  After issue joined gpon the ndicliuent, the detend-
ant may have a €0, mission 10 eX:uRine winesses residing
out of (he State, and the prosecuting otficer may join in tbe
commisian und same witnesses on the pari of e peaple,
fter baving thus especially provided
impossible to suppose tint the Le-
cislature, iu the general provision which tellows on page
735, sec. 14, intendred to cover an enlirely new class ol cases,
and provide for the examination of wilnesses de benie csse on
the part of the people. ;

There is a class of cases where depositions laken oal ol
Court, and witbout the consent of the delendont mey ©»
reard in evidence against him.  The Staiutes [ and 2 Philip
and Mary c. 13, asd 2 aod 3 Philipand Mary ¢ 10, provive,
tuat the magisiraie atall take U examinalian of the
prisoner, and the information_of them that bring hiz, pai
the same ip writing. and certify it 1 the Dext gaoldelivery
within his commission. We have a similar staate, 2 . 5.
708 215-27. Qiisgeserally agreed that depositious taken
in pursnance Gf the-¢ maiuies way, ahen the Winess s
dead, and! i some other cases, be read in evidence on the
trial. The statutes do not provid: that the depositions shiii
heevidence; but ey are admitted on the ground that tney
have been taken in the course of a judicial procecding ex-
pressly authorized by law, when the defentant was preseot
and hud the right of cress-examication, It is.ome Limes
said in the books that the deposition is admitted becaose 1
is mot extra-judicial. But that is only a partof the true
reason, and is calcolated to mislead. -

Guoing upon that reason alope, the original complaint on
oath before the magistrale on applying for the warraut
would be admissible evidence against the defendant al-
though he had not then been brought into court. That 122
judiciul proceeding; and yet I am not aware tha! the oriTin-
nal complaint was ever received in evideoce agaiost the
defendant. ‘The contrary was expressly adjodged i the
State vs. Hall, 2 Hil's Law Rep. (So. Car.) 603. The ae

ition must sotonly be taken in a judicial procecding, but
it must be taken when the defendant was present and bad
the oppartunity to cross-examine the witness; otherwise it
will not be received.

il issaid that depesitions taken by :
an inquest, are evidence, altbough the defenidant was nut
present when they were (aken. This doctrine has heen
gravely questoned, and’lam strongly inclined 1o the opinion
“hat it cannot be maintained. The great principle that the
accuser and the acensed must be brooght race face, and
that the latter shali have the opportunty (o Cross examine,
can never be departed from with satety, Neither life nor
liberty should ever he put in perll by testimony (o ex parie
depositions. :

Lis better that the s‘uilty should somectimes go [ree, than
that the innocest should be subjected 1o such an ordeal, 1t
15 not, however, neces.ary al s time 10 pass upon the ad-
missibility of depositions taken before the Coroner iu the
absence o the accused, and I will therefore enly meniion
some of the books where the right to givesuch evidence Las
been stongly questioued. 2 Stark 1v, 489, 443, Ed. of 726
9 Russ on Cr. 5613 Roscoe Cr lv. 53-4; The State v. Hull,
3 Hils Law Rep. [So Cac.] 607, 610; Cow. aad Hill'snotes
1o Phil. Ed. ™40 note 677. It such depositions mre admissi-
ble, it proves nothing against the defendant, lor the Coro-
ner is anthorised by statute o examine the detendant and
1o rewrn the lestimony of all witnesses examined before the
Jury: 2 R.8.742, Art. I. The depositions are nof, there-
fare, extra-jodicial. But there is no siatate which anthor-

ises the Courlin w

[2R. S 751, sec. 7371 A
ior particalar cases, (L is

the Coroner v holdiag

rity of the Court of Geperal Sessions 1o (ake these deposi-
tioas, if it exist at all, most therefore be found in the com:-
men law. The common law has not aathorised any such
mceeding in eriminal cases. The statutes of Phillp and
Mary only provide fur the mking of depesitions in cases 61
felony, and it was long since settled that depositions taken
by the magistrate ia cases of niisdemeanor are not admissi-
ble - Rex. v. Baine, 1 Salk. 281; 1 Ld. Raym. 729; 5 wood
163; Comnb 358 353; Carth 405 8. C. This case seems [0
have been very carefully considered.  The jostices of the
E. B. sent one of their nomber to the justices of the Com-
mon Pieas to learn theiropiaion, and all the Jodges of both
Cnurts agreed that the deposition conld not be received.
Carthew oniy mentions the other questions which arose 1o
the c2se, and the report in Modern states thal 1he deposi-
tion was rejected because the defendant was not present,
and so had lost the bepefit of a eross-examination. Bat
there can be no doobt that the other point was also deci-
ded, and the case must therefore be regarderd as an adju-
dication by the two Courts that there is po_authsnily at toe
common law i‘onzkmﬁ‘nzpwr.nm oot of Court in criminal
cnses. In the case of Pbatcher and Waller, Sir T. Jones 55,
the defendants were footmen to Lord Cornwallis and were
ed thar, with him,tney had muordered oat
Clerk. They were acguitted for want of evidence, and 1t
was then moved by the Chiel Justice that the foolmen
& qpould be examined hefore one of the Judzes for the pro-
secation of their tesumony against the other offenders: tnis
teas ot assented to by theother Judges, who =aid that they
Bad no authority in the case other than as Justices of the
Peace.” 1f the Court of K- B.in England cunnot order the
1aking of depositions before one of the Judges In ermrinal
cases, it 18 guite clear that the N. Y. General Sessiprs cal-
notorder the examination 0f 8 witness before the Hecorder.
In the King v. Morphew, 2 M. and 3, 502, the Court made
it a condition in potting off the trial on the applicauca ©
the defendaut that ke stould consent to the examination
gpon interrneatories of a matérial witness tor the Crows

< And atiet indictment found, the defendant mav also €x-
in civi [Sec. 751

amine witnesses conditienally, as in civil cases.

in-
eriminal; bmt to-derect ibe mode in which  existing

hich an indictment is pending o take de- |
iions withont the consent of the defendant  The antho |

Thke immateriality of this Pordy’s testimony upon the |
main question al issue was all that saved Wm from as iu-

do I engape a “man™ or physician, for the siraple aod all- |
abundani reason that, whatever [ pudertake, 1leel mysell | pl. 7.} As that was » civil sait, it isnot very pr bable thar
t el 3 :

carry thr ugh properly; and, so far from requiring a physi- |

| statule

streets, where Pardy lefl witness, promising 1o tzeel him af | 8o wasaboat o lears the countrs el
Bre Pa - Sing 2 | b 7 o 7 1 suniry. A withistanding
a barber's <kop BI ar near ihe corner of Coortlandt-strest— | il d notwithistanding

the defepsmnls counscl, the Ailorney General, Sic Williem
| Garrow, donhied wheiher e depesition cozid be Ten: ja
{ =vidence.

Al v ¢ comman law the deferdant as well as the pohiic
proserutir mart produce h's witaesses oo the tnsl; bot the
deteidact was soe elines aqled by putting off the trial an
tl tae prolic pre-ecujor wonld con<eot 10 a SXamnALon
fgLor Coart: Mietyn v Fabrivas; Cowp 174; 1 Chut. Cr
L 82 vhe statite has now given the defendant a commis
qon [w winesses ovtof the State, and ailowed hi o 10 ex
amine other wihiness— carditionaily,as in civil eases; bo
these or vilegesare confined to the defemdant TROS, 751
s 73,75 These p ovisious show very satisfcionly tha
the Lesizlature thooght there was no warrant for e3ami -
ing witnesses 0ut «f Courtin ernnionl cases, ami that ihe
righl th Jo »0 ouzlt not o be wiven to the prosecaleg
oticer, ;

There is a cas= of Mauhews v. Post [Comb 65] which,
after degrdinge in three lines that the visitation books kejd
h¥ the heralds are good evidenee, bas four consluding lines
as foilows: “ The witnese#s may be examined bulire
nludg= by irave of the cnart, as well in erimiaal causes a-
. civil, wherre sofficient reason appears 10 the court, a
2onmr to sen oo, and theo the other slde may cross-examine
them ' M= Vigee, with his gsnal in sustey, has found a
plac e for this dictum in his greal abrideement; but the! Las
added nothing ta its force. {Vin. Ab. Evidence, Ab. 32

| the court made any soch remarks but if they did there js
no adjudication or praciice t support it. g

I'he court of general sessions acted withoat autbority is
ordering the examination o Mrs Purdy, and the deposttions
"-l'l:"'n before the Record=r wer= therefore extra-judicial and

1. It remains to eonsider these depositions as they were
taken by Mr. Merritt, the commiiting Maygistrate.  Our
statute s not, like those of Philip and Mary, contined to
cases of felony, hot extends to every criminal offence: and
although tle deizmlant was only charged witha misde-
mennar, the Justice had auvthority and it was his duty to
examine the complainant anc the witnesses prasduced in
support of the prosecution [2 R. 8.706,¢ 2, 13.] 1f the Ce-
posi-ions were taken pursaant 1o law, and have siace suf-
lered no dewiment, they were properly admitted in evi-
dence mn the trial—the witness being dead. Were they ta-
ken pursuant to law? It is seuled, opon the construcling
of the statutes of Philip and Mary, that the defendant must
bie present at the examination of the witnesses against him;
and one statate expressly provides that gie exaounation
stall be had *in the presence of the prisener,” |3 13] and il
desired his connsel may also be preseut. |3 14.] 'The Legis-
lature has thes caretally proviced that the defendaut shall
have the opportunity to cross-examine, and if that vight
15 mot_enjoyed the deposition cannot be read in evidence
ngainst him on thetrial. [The King v. Paine, 5 Mad. 163;
Comb. 338, 8. C.; Woodeock’s case, 1 Leach, 500; Dingler's
case, 2id. 561; King v, Callaghan, | MacNally Ev. 385%
Rex v. Forbes, | Holt N. P 37, note; The State v. Hill, 2
Hill Law Rep. (S. Car,) 607; 2 Stark Ev, 488-02; 2 Hawk
(by Carwood) 534, 2 24; 2 Russ_on Cr. 6605 1 Phil. Ev, 569,
372, ed. o '37; Roscoe Cr. Ev, 50.1; Buil N. P. 241.2; 1
Chit. Cr. L. 77, 79; Cow. and Hill's notes to Phil. ev. 938,
nnte 369; The King v. Crowther 1T.R. 135 | The answers
of the witness should be on oath: he should be first sworn
and then examined, instead of taking the examination first
and then swearing kim to the truth of the statement. [The
King v. Kiddy, 4 D. & R. 73] and the deposition should
e taken as nearly as possible in the words used by the wit-
aess, [1 Phil. Ev, 469.] Wken the direct examination is
clnsed, the defendant should be allowed to cross-examine at
large, and the answers should be carefully set down by the
Magistrate, In short the deposition should be so taken
thit the defendant will lose as little as the natute of the
case will permit by reading the deposition on the trial fo-
:Lrafi of having the oral examination of the witness betore

e jury.

In Rex. vs, Forbes, 1 Holt, N. P. Rep. 597, note, the pris-
oner was not present until a part of the depasition had been
prepared, when be was introdoced and heard the remaia-
der of the examination; and when it was coocladed, the
whole deposition was read over to the prisoner. Ghambre
J. rejected that part of the deposition which was pre;ond
inthe defesdant’s absence.  He said * the intention e
statute of Philip and Mary is sufficiently plain. It I at
the prisoner shall be present while the witness actually ae-
livers his testimony, so that he may know the precise words
= nses, and observe thronghout the manner and demeanur
with which he gives his testimony.” This was in 1814
Rex va Smith, | Holt N. P. Rep 614, and 2 Surk Rep.
208, 8§ € was tried in 1317, and afterwards came belore the
TJ;I“.-thI-_;n;, and 18 reporied in Russ vs. Ryan, Cr. Gas
S0, whe viacts o ore f 5 d ~

e the ta re more full f :“n‘nm)i'eﬁldn Pﬁ.s“é‘i 3y s

adiiinistered 1o the wilnee BEfore Ehie.
was redpced. s-willing, ‘The prisoner was nol present

wnen the examination eommenced, but was hrought into the
room before the three last [ines ol the deposition were taken
down, He wasthen ioformed that the magistrates were
tnking the examination of the witness, and was desired to
attend.  ‘Pheoath was again administered to the witness in
the presence of the prisoner, and the whole of what had
been previousiy written down from the mouth of the wit-
pess, was, in his preseoce, read once very distinetly and
slowly,  Afterthis was done the witness was asked, in the
‘presesce of the prisorier, whether ‘whatrbed Asswil-writien
was trae, and what e meant tosay; and the witpess an-
swered that it was perfectly correct. ‘Fhe magistrates then
proceeded o examine the witness farther; and after the
three last lines were Writien, the prisoner was asked wheth-
er be chose Lo put any questions. The depositien was then
_signed by the witness and ci’tified by the muﬂrun in
the presence of the prisoner.  Rictards €:B.be whom
the def-adant was tried, was of opinion that e evidence
was admissihle, ** since the deceased had been re-sworn in
the presence of the prisomer, aud had repeated what he
hid stated before, and the prisoner therefore had an opper-
13ity of erass-cxamining him.” Ten of the eleven Juduer
wiie afterwanls met to consider the case, were of opinios
thut the deposition was properly received.  Abbort J.
though. otherwise. T have heen ihius particular in stating
this case, becanse it has bren supposed 1o depart essentially
from the dactrine lared down in Rex. vs. Forbes; but that
s aniistake. In Kex. vs Forbes it did not appear that the
withe a had been re-swora betore ihe drposiion was read
once 1 the presence of the prisoner. Mr. Chilty (I Cr. 8.
a0, says, if the original informatien and evidence taken be-
tore the warrant was lssued, contain a complete case, it is
e praclice, alter re-swearing the accoser and witnesses, (o
‘earl over their formes depositioos in their presence and
that of the prisoner, and (o state to the laiter that be isat
liberty 1o »sk the prosecutor and witnesses any fquestion=
r.specting the charge against him. This practice may,
perhaps, be wlerated, though it elearly is not the mast pro-
peE COUrae.

Tn this case the first and principal deposition “vas origin-
ally prepared and sworn in e defenaent’s absence, and
coalid mob therefore be used on the trinl, neless the duticulty
waz nbviated oy what ook place afterthe arrest And here
there are several objsctivus Although the delendant con-
weptend to go with the Jusiice W the house of Mrs. Pordy
«without waiting jor the retarn of ber husbaod wnhcnunncf.
sl gaves the copsent no being told by the Justice that the
anily olaject in goine wis Lo have the d-fendant id=ntified by
the witnrss hen they wol 1o hie house, the Jusuer oot
only prepared an amdivit idenufying the defendant. but be
proceedet 1o re-swear the wiiness L the orfginal deposition,
and didd what, as i» now said, will make Lbat paper good
=videnee amninst 1he defendant  Althoogh noth ugr wreny
was iutended, [ hink this was nota prop-rcourse of pro-
eroding.  The husbaod had gone after cou wsel for the very
pirpase nf having usixtance on the examination, and if the
defendant had been mede to onderstand how mucii ¥ is o
L done on tiis visit 2o Mrv. Purdy. itis bighly probable that
she weuld have dectined going there ontil suilicient tme
had been allowed for (he return of her hushand. Therr
was nn nccasion tor uring the woman away with so much
naste afier she bad desirea W have counsel, and when the
return of ber husband might be expecied within fittren oy
twenty minates.  ‘Tbe witndss, su lar as appears, Was uom
then dangeroasly ill, and she ¢id not die unul the lapse ot
more than a month from that tme. The language of the
siatute is,  if desired by the person arrested, his counsel
may be pres=nt during ihe examination.” 2 R.8.703. 314
A reasonable time after the arrest shoald be ellowed for the
wmployment of counsel, aad 1 think the Justice misjuded
ol his doty in proceeding tv an examination betore a rea-
sanable time had elapsed for the return of the hosband.

Bat what was this supposed examination of the witness?
The Justice did not pursse the course which was adopted
in Rex vs. Smith—ihe case on which the District Attorney
relies, Iu thatcase the mazistrates in the first place re.
~oare the witness i the presence of the prisoner, and then
very di-tincily and slowly read over so much of the depo-
<ition as had beer previoosly written. The wiluess was
then asaed whether what bad been written was true, and
what e meant losay ; and he answered, that it was per-
fectly correct. 'The magisivates then proceeded and com-
pletéd the deposition. There was an examination of the
Wwilness on cath and in thepresence af the prisaner, and when
ihe Jirect examination was through the prisaper was in-
vited 10 cross-exnmize. How was it here? The Justice
without svearing the witnhess o answer l‘;ﬁuum_em losching
ihe comiplaint, read over the original atfidaviti, then pre-

ared another and read that; and then swore the witness (o
oth depositions in the gross. Afler all had been thus com-
pleted, the defepdant was told that she could put Guestions.
She id put questions; bat il the wilness had answered
falsely. she could not kave besn convicted of perjurv. She
il jost sworn thatthe depesitions were froe: but she had
a0t swern o answer questions atail. The whole matter
was acoomnlished and the parties left the house within
twenty or thirty minutes aiter they had entered it. Tt will
never o 1o Lold this, such an examination as will make the
depositions evideace against the accused. The witness was
not examined * on cath, in the presence of the prisoner,” as
the statgle requires. 2 R.S.708. 213, Jn our zeal to punish
crime, great care should be takeo notlo make precedents
which may prove dangerons to the innocent, and it should
never be forzotten that even the guiity have rights which
should be scrupuluusly regarded. ;

[ think the Jostice also erred in not giving the answer of
the witness to the questions put by way o Ccross-examina-
tion. 1f, as the Juostice onderstands the matter, “ there was,
in point of fact, but eue question,” and the defendant E:r.
the same qurstion over and ever again,” it Is evident 1hat
the defendant thought that 2 very material isquiry. The
Justice does pot deny that the questions and arswers were
pertinent, bot be thought it was not material to put them
down ; and the reason assigned is, that ‘‘the answer had
bren given before any question was put by Madame Res-
tell, as wwitness considered, and was already in the aBdavit.”
It must be recollected that this was the first time that the
witness hid been contronted with the accused, and if the
witness had apswered thesame question before, it was when
she dit not stand face to face with the defendant. The
rovides that the magistrate shail proceed “lo ex-
amine Lhe complaioant and the witoesses produced in sup-
portof the prosecution on oath, in the presence of the pris-
oaer, in regard (o the offence charged, and In rezard 10 any
olher matters connected with such charge, whicik ma-
sistrate may deem pertinent” (2 R S. 708, §13.) Toeevi-
dence given hy the several witnesses examined shall be re-
dneed 1o wriiing by the magistrate, or ander his directing,
and shall Le signed Ly the wilnesses respectively.” (f19)
1 see nothing in these provisions to warrant the magisirale
in refus'ng to take down ihe answers 1o pertinent questinnus
put upon the eross examication. If the same question s pot
more Lhan onae and receives a Uniform Answer, On€ Iskr
tien in the deposition will be encugh; but I see o reason
why the answer shoald be rejected aliogether. .
When the examinatiop is produced and the magistrate
swears that it was taken in panuance of the mmwg and
nothing apoears to the contrary, it may be presome that
all the pecessary forms. were daly observed. (Tie Penple

| in this case that the depogition was

va. Moore. 15 Wend 419,) Bat it may be,anid was -hows

e e T RS S Bt
1t wae shoseht important on the trial o prove that there

:‘_“ 3 sabeequent offer by the magistrale o exsmine the
itnesses for the People io presence of the Cvlendant and

oS

1}“”‘:—““'*'7 and 10 allew a crossexamirption. But this
could pot tid the defective depositions wibicit bad Leea
taken ten davs befive the offer was made. was pot

‘h‘;‘ wa late, T-;“‘ Jostice shogh! hiave gnoe on and had an
examination e nove, instedd of wcerrt e inseld wi
i ke R0 i “ﬁ_":m..: g hinsel! with
_ There s & iumber objection aguins rece ving the deposi-
tioos &» evaginations before the magidoste.  They bave un-
der-nue a yery HIBPONALT Ao Alion since LYy ".-rl't' R
by Jasiice Marrid?, aud DOW Anpear to be denositionsin the
Coart of Generul Sessioiss. When all the Jodees and Ba-
rons of Envland assembied oo the trial ot Lord Morley lor
murder, by his Peers, the funh redoloton which they
iopted was, * thai in caseany of the wimnses which were
examinesd before the Coroper wers uead of puable 1o travel,
wndd oath made thereol, that then the exsrdinatons of such
wiinesses, s0 dead or unabls to travel, gLl b read he
Corpner Srst meking oatfi that soch exan =i e the
aune whichy be 1wk gpoa oatk, without ane sodiLon or al-
‘crntion whatsnever.,” (Relvnz Rep 333531 And Haw.
Aifm savs, the denosition i» admissible « i © be made oot by
Aath ta jhe satistaction of the Coart that ke cxamioation
afferea in ev:dence isthe very saore that was sworn betore
20 Alterstihx whabsgever™

2 iiawh. [by Crnsond] 582, 35 VT 4l tn the came eftect
s EUbiL Cri Lo *L. Bellinger v= The Provle, 8 W bd, 509,
per Sutberlang, J. U= impossibie 10 20 v et these are the
ane deseiiions whicn were taken before the magicinate,
~ithant sdilition or alteratinn,

_Tl:? otjeciion is presented in ansi erand a moce canciu-
sive finn. T e priacipal glepositinn wien ofered na the
rial purported 10 be a depwition in th= coure of * General
ussinns ol (he peac— inand f-rile city amd county of New
York,” and to have been taken parsuant 1o an acder af that
‘ourt. Aud although the defi ndant excepled to the evid-
‘nee, the District Auorney was permitted i prove by parol
it it was a deposition taken betore e conimitting wagis-
rate, The case comes Pluiu}_v witliin the geroeral rale that
1 written document ~hall not b8 canirndicted or impecched
v parol evideocr.  Amd hesides, there are deci-ion. going
o the precise poist under coasideration, 'The prisoce s
3 he *xacained without being sworn - In th King v. Siith
| Stark Rep. 242, the ex=mination of the de endant was re-
iected heeanse it purported to bave been taken on oath, and
Le Blanc J. refused to receive evidence thal nu oath bad in
act been ndministersd (o the defeadant,. A like decision
was made in Rex v. Rives, 7 C & P, 177. 1 Phil, Er. 113,
114,570, In Rexv. Waiter, 7 C. & P.and t7, the wiitten ex-
iminatio~ of tae prisoper stnted that he bad auswered, 1
Aecline to ay any thing,” and Lord Abinger would notal-
ow the prosecoldr to prove that the prisover hid made a
soafessionol his guit when onder axamination. hefore the
magistrate.  Acter these papers had been wraed into deposi-
innsin the court ot General Sessions, they coold only be
nsed for what they were worth as depositions taken in that
court.  They uuurd nat be reformed by parol evidenes into
lepasitions be‘ore he ¢ 'mmitting mreisunte. In every
view which 1 have been ahle to take ol the case, the deposi-
lions were improperly admitted.

L7 Philadelphia Chronicle, Ledger and Spirit of Times,
\lsn Bosten Daily Times, Boston Daily Mail and Boston
Morning Post, will please copy.

hi= Caowmner or Justca, wilt'mal
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S. REDFIELD, Bookseller and Sta-

« tioner, Clinton Hail, corner of Nasinu and Beekman-
treets, has constanily for sale an assortment of Theological,
“lassical and Miscellanenus, and Schoolbooks und Station-
vy atthe lowest cash prices. Jedmt

e i
TNA Fire Insurance Company of N.
Y. —Ofice No. 57 WallsL.—Insure against loss or
damage by fire on dwelling houses, slores goods, furniture,
vessels and their earzoes in port, and property generally, on
1 favorable terms as nn{ other office.
DIRECTORS,
C. 3. Woodhull,
Gesrge Pomeroy,
P. Louis Foulke,
JoJ. M. Valentine,
W, Whitewright,
Wm. A. F. Penlz,
M. L. Marsh, Jos. Jamieson,
v J. U. Mailer, Joshua Jones,
A, W. Hopeden, Juoo. Van Boskerck, Silas Wood,
Theop's Anthony, Daniel L. Gray,  William 11, Thorn.
CHARLES TOWN, President.
Hexry LoTT, Secretary.
a2 o 1cHAkrD P. Dunw, Surveyor.

HE HOWARD INSURANCE COM-
pany—QCapital $300,000; Office No. 54 Wall st 'I'hls
Company continuesio makhe inuranea against loss or dam-
age by fire, and inland navigation.
IRE v e
Rensselaer Haves Najak Trylor
I, Phaitips Phewnix. William Conch,  Micah Baldwin,
fohn Morrison, B. L. Wooliey, Nathanie! Weed,
Ioseph B. Varnom Fanning C.TuckerJohn Rankin,
David Lee Muigs D. Benjamin.John D, Woll®,
Tuleh O, Halsted, Wilﬁ;m w. Todd, Ferdinand Suyvdam,
Henry G ‘Thompson. R. HAVENS, President
Lewis PHILLIPS, Fecretary. dg

UTUAL INSURANCE.—On Dwell-

I ing Howses and Furniture onlv, profits returned 1o
the Assured. THE HOUSEHOLDERS' MUTIJAL IN-
TURAN OB SOUMBANY. Ofice 46 Wall st., for separating
the insurance ot Dwelling Houses and Furniture from that
of Stores and Merchandise,

It is well known that almost all the losses incurred in the
business of insurance, ate the result of the burning of valua-
r:l:- stores and costly goods.

T'his increases'the t-xlpf'rl.‘il.' of insurance to the household-
er, and may possibly deprive iy we - sbe vars: secnrity for
which he pavs his preminn.

The cmﬂ pavments or premimms forin a fund, which, af-
Ler paying expenses and losses, is represeated by scri P and
i issued to the assured in proportion to the mmount of their
insurance, s
This Company is prepe
age by fire, welliuﬁf

urnit

John T, Sragy,

E. B. Clayton,

Geo. Colgate,

Isaac L. Plat,

R. M. Blachwell,
-G, W, Coit

Charles Town,
Iolhn Allas,
Tred’k Pentz,
Russell Stebbins,
Chester Clark,
L. M, Hoffman,
4. D. Skillin,

R. Pegg,

Corls. \W Lawrence,

ed to insure againsl loss or damn-

, oceupieda whole or in part
as such, Household ure and all Hemselold .Prqrer\y
ordinarily kept in dwelling houses. Every person insur-
ing with this or:ziny is entiled to ane vote for each hon.
dred dollars insured. - 0L e
T ICTORS:

- e A DIRE ) . Ford
GulianC.Verplanck, R. A Robertson, Stephen Cambreleng,
Rol't Henry udlow, Samuel Martin, Frederick Depeyster,
William H. Harison, F'd'k Schuchardt,  Danil Seymoor.

A. R. RODGERS, President.
myl2if D. C. TAVLOR, Secreary.,

e ) n
ERCHANTS’ FIRE Insurance Cem-
i pany—Capital Hall a Million of Dallars—Otfice No.
55 Wall-s.—This Cempany eontinues (o fusure ngainst loss
or dumnge by Fire, dwelling houses, warchouses, ind other
buildings, ships in port, merchandize and household furni-
ture, and every description of personal property, on terms
as favorable as any similar institution in this city.
DIRFECTORS.
Henry K. Bogerr, Thamas dioodgood,
Anthony C.Rossire, Johs A. Stevens,  Moses Taylor,
Ravt Chieselirnugh, Oliver Corwin, Fraoeis 1L Nicoll,
John L. Lawrence, Thomas Lawrence, Chirles Sagory,
Janies Boyd, Jr., Charles N. Talbot, Willlam W. Fox,
Janmes G. Siacey, Gecrge Barclay, Asaph Stwonee,
Jacol P, Girand, Joseph Hudron, — Duvid M. Prall,
Audrew Foster, Jr. Ephraim Holbrook, Moses H. Grionell,
Oliver H. Gordon,
JONATHAN LAWRENCE, Presideut.
A. H. MuLLER, Secretary. jel43m

rFICE OF JEFFERSON INS. COMPANY, )

. New-Yaork, Aug. |, 1842
HE BOARD OF

Jonn. Lawrence,

' o
DIRECTORS of
this Institution bave this day declured a Semi-An
cunl Dividend of seven per cent, payabie 19 the St.ekhold-
ers or their legal representatives on ind alter the 10th inst.
Teamster books closed trom Gil to 9fh inst iclusiye.
au2 lm GEO. T. HOPE, Secretary.

Tty T
IST OF DIVIDENDS on the Capital
Stock ol the Firemeu's Insurance Company, de-
cored hy 1be Trustees of the Hope Insurance Company
April 17, 1888, which may Le received by any person or
praons fdaly aothor zeo by applying 1) ISAAC A, JOHN-
ON, Esq., No, 20 Nassao streel.
Charles Ames..... 2. 830 601 IJnhn W Haylor
David AdamS.....c.... 6 801 Peter Heusion.
Elicabeth Aril..oe..... 34 €01 Joseph L lovr,, f
Nehewinh Allen., ..., 30 60| George Hooter sen..
James Angevine....... 61 20(John Johesoi..oioes
Robert Brown,........ 3060
Jobn Barker....oveee. 30 60
Jobin Bisbop.....oo.... 3460
Jacob V Brower...... 1360
Inlin Brower.......... 3060
Jacolh J Brinckerhoff.. 6120
Peter Brown..........170 00
James Bloodgood...... 540
Oliver Barrett.,....... 13 60
Israrl Bedell.......... 3060
Jooes Bowen.......... 3060
Edmuud Brownne.... 1530
Mrs. Phillis Crawley... 70 56
Joseph Clement,.e..... 3060
Icha i

108 80
64 60

Jolin King...... I
John Lewis. . ...ooveu,0 3500
Thos & Geo Lovett.... 34 00
#liza Lineolo.......... €670
Rebecea H Lathrop.. 42 50
Toseph Lioyd,...=***.. 34 00
JohnMarshall,......v0. 83060
Miss Tisze Marius.... 1700
James A Melvin,i...... 1020
Andrew Muorrey....... 3570
Samuel Montgomery.. 5060
John Milderberger.... 30 R0
Daniel Mer¢reat,..... 3570
Johin McKi€asesaeness. 3060
Jolin Munason. .+ 90 6D
Samoel Noe...

Philip Ciapp......

George Corwin, rovee 1700l Charles Ustort. .es.... 3400
Juhn Curtis..... .. S060|James Powles......... 5060
James Corwin.. 30 00 Hayes Peowell......... 17 00

Jokn Powell,....ca.. 1700
Bernard Hapelye...... 7140
Mary Rote....evvr.... 680
Anthody Rubel........ 34 00
John Ratsown. . 5120
'Simeon Skillin,
Francis Sexton.......
Robert Steel.oess e J3TT0
James Stevenson...... 2570
Joha Sentog.......... 38 80
George C Schreeppel.. 6120

Robert P 0'Donaboo. . 17 60
HEN

Janes C Duane........
David Donham....
Jobhn Dewnes......
Benjamin Disobry....
John Dougherty.....
Thomas Du
Asa Eastw

eennmesse S0 B}
Rebecca -Earle........ 51t
Marmadoke Earle..... 510
Benjamin Freeman,,.. 1530

#arshee & Allinson.... 36 60/ Robert Stewart, ....... 83
Peter Field Jr..ovee. .. 34 00| Alfred! Scudder........ 3060

Ann Todd.....cccvuvens 30 60
Nuthaniel Thorn..,... 1270
Matthius Valentive.... 3570
Elijah Warner......... 68 30
Alexander Wiley...... 510
Margnret Westervelt... 50 6)
David Wilson..oessver. S0 60
fsaac Williams......... 50 80
Wiliiam H Wetmare... 340
Noah Wetmore........ 30 60
au2s 2w*

NE PRICE STORE.—It is generally

O known thatsome store-keeperi ask double th price
(e article is worth ; therefors any person wishing (o pur-
chase good cheap cinthing can rely on being foruished with
articies at the following prices: ais at $12; cloth jack-
o5 £350 0 $5; cloth pants $3 25 1o $150; sxtinet pants
$17510 8250. J. BOG&.WELLJM Chatlhem-st | y2l 3@
Children’s Clothes. ]

OYS AND CHILDREN'S CLOTH-
NG, either at wholesale or retail 2t DOLSON'S new
Clothing S No. 98 Cbatham street, cheap as the cheap-
the best that mbemnndinli:y other

2 Sm*

Moses Frazyer........ 30 60
Frederick Garner .....J2240
John Grayson......... 3060
David Griden. cc.oeeses 3570
Mad'm Eolalie Gabriel 510
James Gibson, .c..-+... 8500
Tohn Graff.eesersmcess 3370
John Haines..,eeesees. 3400
Nancy Habershaw..... 28 90
Dorothy Hodgkinson.. 3 40,

est and as good as
part of the city.

HEAP.—AIl articles in the Saddle or

Coach line can be had at very reduced prices at tbe
store of the subseriber, consisting I.. part of India Rubber
Cloth. Webb Serge, hog and sheep Skins, Skirijngs, Patent
Leather, Saddle Trees, Humes, Buckels, Bits, Stiro »m
P"

Hides, Laces, Carpeting, Bands, Hubs, commar 8
Axles, Top Leaiher, Moalding, Bows, Step Spriugs, &c-
3033m "INO. & SUMMERS. gﬂ’“ﬂ‘m._“

< x M
EONARD REED & Bartons’ cele-

brated Britannia Metal Ware, for sale @t ‘the mang-

(actarer’s prices, b i, WITE . Jr. 34 Johin-st.

ATH. WITHERELL, Jr. & '
WHITE PONGEES.—20 cases, 30 °
auf

e o N ELL, MINTURN & CO. 7 Scuthi-L.

rot doly taken.



